
 

COMMITTEE ON LANDS AND BUILDINGS 

 

 

January 19, 2021 6:00 p.m. 

 

 

Chairman Shaw called the meeting to order. 

 

 

Matthew Normand, City Clerk, stated due to the COVID-19/Coronavirus crisis 

and in accordance with Governor Sununu's Emergency Order #12 pursuant to 

Executive Order 2020-04, this Committee is authorized to meet electronically. 

 

 

The Clerk called the roll. 

 

Present: Aldermen Shaw, Levasseur, Cavanaugh, Hirschmann, Long 

 

Messrs.: B. Adams, P. Chiesa 

 

4. Communication from William Dodge requesting to purchase a city-

owned parcel located on Douglas Street (Map 393, Lot 1). 

(Note: Attached are responses from the Planning & Community 

Development Department, Assessor's Office and the Tax Collector's 

Office all recommending that this request be denied.) 

 

Chairman Shaw stated this request has been withdrawn. 

 

Alderman Long moved to receive and file.  Alderman Hirschmann duly seconded 

the motion.  Chairman Shaw called for a vote.  The motion carried on a 

unanimous roll call vote. 
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5. Communication from Brenda Masewic-Adams, Tax Collector, 

requesting authorization for the Mayor to sign the purchase and sales 

agreement for 2 Bethel Court (with addendum) and for the Solicitor to 

conduct the sale. 

(Note:  Attached is a letter from Mr. Duperron regarding the removal of 

the special terms in the P&S.) 

 

Chairman Shaw asked is Brenda on the call. 

 

Brenda Masewic Adams, Tax Collector, responded yes. 

 

Chairman Shaw stated on January 6 Mr. Duperron submitted a letter to you asking 

for special terms in the P&S.  Has that been resolved? 

 

Ms. Adams answered today we received an updated P&S which you may have in 

your packet that basically summarizes Item 17 from the previous P&S and it bars 

the city from requiring variance relief or waivers of site plans for approval for the 

property.  He also wants those waivers to be grandfathered into the existence of 

the property.  I am not sure about the legality about that aspect.  Leon may be able 

to explain further if the city can grandfather those requests.  Mr. Duperron should 

be on the line to further explain what he is looking to do.  The way it was written 

prior, the city could not agree to those terms because of the legality. 

 

Alderman Long asked so Item 17, special terms, is now deleted from the 

agreement that we have. 

 

Ms. Adams answered you should have an updated P&S dated today that only has 

Section A.  So Item 17 but only A.  I can read it if you do not have it. 

 

Alderman Long asked so B, C and D have been deleted. 
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Ms. Adams replied they have been revised.  I don’t think you are looking at the 

updated P&S. 

 

City Clerk Normand stated it was emailed to the committee members today.  

Brenda, can you just read it into the record? 

 

Ms. Adams stated under Item 17, special terms, A it says “the City of Manchester 

is estopped from requiring variance relief, planning waivers or site plan approvals 

in order for the property to continue to be maintained and characterized as three 

family building with grandfathered dimensional deficiencies on parking.  This 

right and characterization shall survive closing.” 

 

Alderman Long asked so there are no special terms that we are giving the buyer 

correct. 

 

Peter Chiesa, Deputy Solicitor, stated what has been submitted is a lot less onerous 

than what was originally submitted.  What they are basically asking for now is a 

complete waiver of any zoning board authority or planning board authority and 

perhaps any input from Planning & Community Development when they look at 

the applications and permits and make their decision as to whether a variance or a 

site plan would be necessary.  It is not clear to me that this committee or even the 

BMA has the authority to usurp a decision of the Zoning or Planning Board much 

less PCD who again I don’t think has had the opportunity to evaluate what the 

current work would be.  It was my suggestion to Mr. Duperron’s counsel this 

morning that they insert a condition that rather says that the sale would be 

contingent upon municipal approval of the continued use as a three family as well 

as the current parking configuration.  I gather that was unacceptable and they went 

ahead and submitted the supplemental P&S which was circulated by email. 
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Alderman Long stated so this Board doesn’t have the authority to waive zoning or 

planning requirements.  Even though it says that in here and say we approve this, 

it is moot correct? 

 

Deputy Solicitor Chiesa responded it is not moot, it would just be illegal and I 

certainly don’t suggest that we agree to it.  That could lead to unnecessary 

litigation either from an abutter or from Mr. Duperron. 

 

Chairman Shaw stated I would suggest that we table this until our next meeting 

and this be worked out between Mr. Duperron, his attorney and the city before we 

vote on it. 

 

Deputy Solicitor Chiesa stated I did speak with counsel this morning and made 

basically the same suggestion that I just made to the committee and again it seems 

like they came back with this alternative P&S and they are still seeking a waiver 

of any zoning or planning authority. 

 

Alderman Long stated then they need to be told that we are not going to accept 

this agreement with those waivers because we don’t have the authority and it is as 

seen.  That is typically what we approve.  The special term regarding the waiving 

of input from zoning and planning is unacceptable to me.   

 

Chairman Shaw stated it is unacceptable to me also but if we approve the P&S 

agreement, we are approving in its original form and I don’t think that is right.  I 

think that in order to do this properly we need to table it for one meeting and go 

back and give them some extra time to either say yes or no to our original 

agreement and leave it at that. 
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Alderman Hirschmann moved to table.  Alderman Levasseur duly seconded the 

motion.  Chairman Shaw called for a vote.  The motion carried on a unanimous 

roll call vote. 

 

There being no further business, Alderman Long moved to adjourn.  Alderman 

Cavanaugh duly seconded the motion.  Chairman Shaw called for a vote.  The 

motion carried on a unanimous roll call vote. 

 

A True Record.  Attest. 

 

           Clerk of Committee 
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One City Hall Plaza, Manchester, New Hampshire 03101 
Phone: (603) 624-6450      Fax: (603) 624-6529  

E-Mail:  pcd@manchesternh.gov      
www.manchesternh.gov  

 
 

Leon L. LaFreniere, AICP 
Director 

CITY OF MANCHESTER 
PLANNING AND COMMUNITY DEVELOPMENT 

 
Planning & Land Use Management 

Building Regulations 
Code Enforcement Division 

Community Improvement Program 
Zoning Board of Adjustment 

 

Pamela H. Goucher, AICP 
Deputy Director Planning & Zoning 

 
Michael J. Landry, PE, Esq. 

Deputy Director Building Regulations 

 
 
December 10, 2020 
 
Alderman Barbara Shaw, Chairwoman 
Committee on Lands and Buildings 
Board of Mayor and Aldermen 
One City Hall Plaza 
Manchester, New Hampshire 03101 
 
Re:   Request to Purchase a Portion of Lot 393-1, with frontage on Douglas Street 
 
Dear Chairwoman Shaw and Honorable Committee Members: 
 
The City has received a request to purchase City-owned real estate identified as Tax Map 393, 
Lot 1, which has frontage on Douglas Street.  The purpose of this letter is to provide a response 
from the Planning and Community Development Department (PCD), pursuant to Sections 34.15 – 
25 of the Manchester Code of Ordinances.  For the reasons stated below, PCD recommends 
denial of the request.   
 
First and foremost, there are legal restrictions on Lot 393-1 that limit the use and sale of the 
property.  Thanks to research conducted by multiple City departments, including the Department 
of Public Works, Assessing, and the Clerk’s Office, we know that the City acquired and improved 
Lot 393-1, along with many others, using local and federal funds to preserve land along the 
Piscataquog River for public recreation.   
 
The work began in 1968, when the Board of Mayor and Aldermen adopted a resolution to issue 
$80,000 of general-obligation bonds to purchase land and buildings and conduct demolition and 
construction for the Piscataquog River Open Space Project (PROSP).  As stated in the resolution, 
the purpose of the PROSP was the “development of natural and man-made recreational facilities 
for the health, welfare and general benefit of the population.”   
 
In 1969, the City recorded a plan for the PROSP at the Hillsborough County Registry of Deeds 
and, soon thereafter, began acquiring properties.  Lot 393-1 is labeled as “38” on the plan and 
was acquired in 1970.  See attached.  The work of acquiring land, planning, and construction 
went on for years.  The BMA made additional resolutions related to raising or transferring funds 
for the PROSP in 1969, 1970, and 1974.     
 
In addition to the money raised by the City, federal funds were also committed to the PROSP.  
These funds came from both the U.S. Department of Housing and Urban Development in the 
1970s to purchase land and from the U.S. Department of Interior’s Land and Water Conservation 
Fund (LWCF) in the 1980s to improve the land.  Legal restrictions came with the funds from both 
sources to ensure that the land was used for the intended purposes.     
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To enforce the restrictions from HUD, the City recorded a Notice of Deed Restriction in 1976.  
The restriction references the PROSP plan and lists more than 30 parcels acquired pursuant to 
the plan, including parcel 38, which is Lot 393-1.  The restriction says that the parcels were 
condemned by the City using federal funds for recreation purposes and that the “properties or any 
interest therein may not be sold, leased, mortgaged or otherwise transferred or encumbered 
without the prior written approval of the Secretary of Housing and Urban Development, his 
designee, or any successor thereto.”  
 
To enforce the restrictions from the LWCF funds, the City entered into an agreement with the 
State, which administers LWCF funds, in 1980.  The agreement references the Piscataquog River 
Park project and says, “Property acquired or developed under this program will be retained and 
used for public outdoor recreation purposes in perpetuity or as otherwise provided for in this 
project agreement.  No other uses, or the conversion or disposal of any part of the project site will 
be permitted without prior approval of the New Hampshire State Liaison Officer and the Director 
of Heritage Conservation and Recreation Service.”   
 
In addition to the legal restrictions placed on Lot 393-1, another reason that PCD would not 
recommend selling the requested section of the property is that doing so would deprive the 
remainder of the lot of a significant amount of road frontage.  Lot 393-1 has approximately 150 
feet of frontage.  Since a survey has not been conducted for the requested subdivision, it is not 
clear exactly how much frontage there is, but the R-2 Zoning District would require at least 75 
feet, and 100 feet for most uses.  It is possible that the requested subdivision would leave Lot 
393-1 with less than 75 feet of frontage, thereby making it noncompliant for any use.   
 
Lastly, as shown on the GIS map included with this letter, the area requested for sale and its 
adjacent lot are quite steep.  It is likely that much of the area of the adjacent lot would fall under 
the definition of “steep slopes” in the Zoning Ordinance, making it unbuildable.  See attached.        
 
For the reasons stated above, PCD recommends that the Committee deny the request to sell part 
of Lot 393-1.  If the Committee is inclined to recommend that the BMA approve the request, 
please note that Section 34.21 of the Manchester Code of Ordinances states that City-owned lots 
must be declared “surplus” prior to their sale, and that the sale shall be public, unless disposal by 
private sale would be in the best interests of the City, is required by justice, or if other good 
reasons exist.   
 
If you have any questions, staff from PCD will be available at the meeting at which you discuss 
the request. 
 
Sincerely, 

 
Jeffrey Belanger, AICP 
Senior Planner 
Manchester Planning and Community Development Department 
 
Cc:  Robert Gagne, Chairman, Board of Assessors 
 Brenda Masewic Adams, Tax Collector 
 Kevin Sheppard, P.E., Director of Public Works 
 Mark Gomez, Chief of Parks 
 Michael Intranuovo, Archives and Records Management Officer 

File 
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City of Manchester, NHI0 15075
Feet Produced by the Manchester Planning and Community Development Department 

for a report submitted to the Committee on Lands and Buildings

Lot 393-1
Douglas Street

Area Requested for Sale

Kearsarge StreetDouglas Street

2-Foot Elevation Contours

4.10



     
Robert J. Gagne, Chairman 
Michael W. Hurley 

Lisa Turner 
Assistant to Assessors 

CITY OF MANCHESTER
Board of Assessors 
One City Hall Plaza, West Wing 

Manchester, New Hampshire  03101 
Tel: (603) 624-6520 – Fax: (603) 628-6288 

Email: assessors@ci.manchester.nh.us 
Web: www.ManchesterNH.Gov 

To: Chairman Barbara Shaw, Committee on Lands & Buildings 
From: Board of Assessors 
Date: December 8, 2020 
Re: Request to Purchase Portion of City owned parcel (Map 393, Lot 1) located on Douglas St 

The Assessors have completed an analysis of the estimated market value of the above-referenced 
property.  The following is a summary of important facts and the value estimate: 

Property Location Douglas Street 
Assessors 
Map/Lot 

Map 393, Lot 1 

Property Owner City of Manchester Parks & Recreation 
Deed Book/Page Book 2077 Page 194 
Date Acquired May 14, 1970 
Improved/Vacant Vacant Park Land 
Total Land Area 31,507 square feet total (Petitioner seeks to purchase approximately 

1,182 square feet abutting parcel Map 393 Lot 17C) 
Current Zoning R-2 / Residential 2-Family 
Overlay District None 
Easements / 
Restrictions 

Piscataquog River Open Space Project. Plan #4377 dated June 19, 
1969 and recorded at the H.C.R.D. 

Estimated Value None provided. See below comments. 

Comments Area sought for purchase is currently open City Park space (see 
maps attached). Party seeking purchase owns an abutting parcel to 
the east (parcel 393-17C Douglas St). That abutting parcel is vacant 
land listed as “unbuildable” due to nonconforming size. 
The subject parcel appears to have been acquired by the City under 
the LWCF (Land and Water Conservation Fund) Act of 1965. There 
are severe restrictions and limitations on the use of this land for any 
purpose other than as a City Park or conservation area. The Board of 
Assessors recommends the request to purchase be denied. 

Respectfully, 

Robert J. Gagne, CNHA, NHCG 
Chairman 
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G Robert Duperron 
PO Box 5653  

Manchester, NH 03108 
(603)512-6663 

G_R_D@comcast.net 
 

January 6, 2021 
 
ATTN: Brenda  
City of Manchester 
Tax Collectors Office 
1 City Hall Plaza 
Manchester, NH 03101 
 
To: Land and Buildings Committee 
 
This letter is regarding a purchase and sales agreement I submitted for 2 Bethel Court on December 23, 
2020.  After the PS was submitted I received a phone call from Brenda from the tax collector’s office.  
She stated that there may be an issue with section 17 cited SPECIAL TERMS and if I would consider 
removing that section.   
 
I would like to clarify my intent with this section.  This property has been abandoned and uninhabited 
for at least two years.  Because of this period of time the city could require variances to restore the 
property back to a three family which it had been for thirty years or more.  I believe the property would 
not be in compliance for parking and possibly other reasons.  Another issue is if the property has to 
meet all regulation for new construction the electrical would not have sufficient outlets in all the rooms 
to meet newer codes.  Fire codes are also more stringent for new construction versus existing 
properties. 
 
I am willing to obtain any city permits that are necessary to restore and rehabilitate the property but I 
want the property treated as an existing three family. It would not be in my best interest to purchase 
this property and be unable to restore the property to its previous state.    
 
Yours Truly, 
 
 
G Robert Duperron 
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	AGENDA
	---
	1. Chairman Shaw calls the meeting to order.
	2. Due to the COVID-19/Coronavirus crisis and in accordance with Governor Sununu's Emergency Order #12 pursuant to Executive Order 2020-04, this Committee is authorized to meet electronically.
	3. The Clerk calls the roll.
	4. Communication from William Dodge requesting to purchase a city-owned parcel located on Douglas Street (Map 393, Lot 1).(Note: Attachedare responses from the Planning & Community Development Department, Assessor's Office and the Tax Collector's Office all recommending that this request be denied.)
	[Request to Purchase Land - Douglas St (Map 393, Lot 1).pdf]

	5. Communication from Brenda Masewic-Adams, Tax Collector, requesting authorization for the Mayor to sign the purchase and sales agreementfor 2Bethel Court (with addendum) and for the Solicitor to conduct the sale.(Note: Attached is a letter from Mr. Duperron regarding the removal of the special terms in the P&S.)
	[Bethel Court P&S and Letter from Duperron.pdf]


	---
	6. If there is no further business, a motion is in order to adjourn.


